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Suppose you offer your car for sale. Your car was submerged up to the windows in a flood three years ago, but the car currently seems to be operating fine for you. A potential buyer asks you, “Has your car ever been in an accident?” If you say “no,” you have committed a misrepresentation. Fraudulent misrepresentation is basically a civil tort originating from contract law. It is a false statement meant to induce someone to enter into a contract. Misrepresentation can be anything that is meant to lie to the other person and may include suggestions, half-truths or even maintaining silence when actually there is duty to speak (Zhou, 2008). Instead of asking you whether the car has ever been in an accident and the person asks you whether the car has ever been damaged, if you say no, you will have committed misrepresentation. Apart from fraudulent misrepresentation, there are other two types of misrepresentation. The first misrepresentation is negligent, which occurs when a party does not ensure truth of his or her statements and when a party makes careless proclamation of fact. Second, innocent misrepresentation is when a party gets involved in a contract which he or she had reasons to believe is truth at the time of representation but a misrepresentation occurs while the party is already in the contract (Zhou, 2008). If a potential buyer does not ask you any questions regarding the condition of your car, you should voluntarily disclose that the car has been in a flood because failure to disclose, the other party can later be a victim of innocent misrepresentation and pursue damages. As stated under fraudulent misrepresentation, remaining silent can lead to misrepresentation. In case of either fraudulent or negligent misrepresentation the plaintiff can pursue damages and rescind the contract too (Campagna, Mislin, Kong & Bottom, 2016). In our case scenario, this person can rescind the contract due to misrepresentation. 
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